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M E M O R A N D U M 
 
 
TO:  KB Garner, LLC and the Town of Garner 
 
FROM: James F. Goodwin 
 
RE: Proposed Modifications to Town of Garner Loan Documents for Tryon 

Station  
 
DATE:  April 15, 2026 
 
 
 
This firm is counsel to KB Garner, LLC (“Borrower”), the owner of the Tryon Station 
Apartments affordable housing property (“Tryon Station”) located in the Town of Garner, North 
Carolina (the “Town”).  The Town lent the sum of $750,000.00 to Borrower to assist in 
financing the construction of Tryon Station, as evidenced by a Promissory Note dated March 5, 
2024, and associated loan documents (the “Loan Documents”). 
 
As a project financed by the federal Low-Income Housing Tax Credit program, the Project is 
required to make a long-term affordability election in its tax filings with the IRS. In simplest 
terms, either (a) the units at the Project must be restricted to households whose income does not 
exceed 60% of the area median income, adjusted for family size (the “40/60 Test”), or (b) the 
units must be rented such that the average income of all units does not exceed 60% AMI, and 
no single household’s income exceeds 80% AMI (the “Average Income Test”).   
 
When Borrower obtained the loan from the Town, it was contemplated that Borrower would 
elect the 40/60 Test, and the Loan Documents were drafted and executed accordingly.  Borrower 
has since determined that electing the Average Income Test is in the best interest of the Project.  
To accommodate this election, certain terms of the Loan Documents must therefore be 
amended. 
 
We propose the following modification to Section 4.2(b) of the Town Loan Agreement: 
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And the following corresponding modification to Section 21 of the Town Deed of Trust: 
 

 
 
As a condition to making the above modifications, the Town has requested, and Borrower has 
agreed, to modify the Loan Documents to waive Borrower’s right to admit a non-profit 
managing member and thereby claim an exemption from real property taxation.  Accordingly, 
we propose adding the following new Section 4.15 to the Town Loan Agreement: 
 

Tax Status of Project.  For so long as the Town Loan remains outstanding, 
Borrower covenants and agrees that it shall not, without the Town’s prior 
written consent, apply for an exemption from real property taxation under 
N.C.G.S. § 105-278.6(a)(8) based on nonprofit ownership interests in the 
Borrower as established by the so-called “Blue Ridge” doctrine; In Re Blue 
Ridge Housing of Bakersville LLC, 738 S.E. 2d 802 (N.C. App. 2013). 


